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Abstract

The Bhartiya Nyaya Sanhita 2023 (BNS 2023) introduces vital reforms aimed at
strengthening protections for women against domestic violence in India. Recognizing the
multifaceted nature of domestic abuse, BNS 2023 expands the definition to include not only
physical but also emotional, sexual, and economic abuse. This comprehensive approach ensures
that a broader range of harmful behaviors within the home are addressed, enabling law
enforcement to respond more effectively.
BNS 2023 also imposes stricter penalties for repeat offenders and enhances legal provisions for
emergency protective measures, such as restraining orders. This is complemented by improved
access to support services for survivors, including legal aid, counseling, and shelters. By
emphasizing support alongside punitive measures, the code aims to provide survivors with the
resources necessary to rebuild their lives.
Furthermore, the reforms place a strong emphasis on specialized training for law enforcement
officers, promoting a more sensitive and efficient handling of domestic violence cases. Despite these
advancements, challenges such as social stigma, underreporting, and limited resources for survivor
support persist, which could hinder the code's effectiveness in practice.
To ensure BNS 2023 fulfills its potential, there must be a concerted effort to raise awareness, reduce
stigma, and expand support infrastructure for affected women. While the new code marks
significant progress, its success in protecting women from domestic violence will rely on both
societal and systemic changes.
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THE BHARTIYA NYAYA SANHITA, 2023: STRENGTHENING PROTECTIONS FOR WOMEN
AGAINST DOMESTIC VIOLENCE The

Indian Penal Code (BNS) represents a significant shift in India's criminal law, aimed at addressing

©The Research Dialogue | Received: 01 October 2025 | Accepted: 06 October 2025 | Published: 10 October 2025 110


https://theresearchdialogue.com/
https://doi.org/10.64880/theresearchdialogue.v4i3.13

Available online at: https://theresearchdialogue.com/

contemporary issues related to women's safety and ensuring gender justice. While the Code
contains several progressive measures to ensure gender equality and protection of women's
rights, it is also criticised for upholding certain patriarchal norms and failing to achieve
comprehensive gender justice. The Act represents a significant advancement in India’s legal
framework for addressing domestic violence, broadening the definition of abuse to include
emotional, sexual and economic violence. This comprehensive approach allows law enforcement
to effectively address a wide range of harmful behaviours while aligning with global best practices.
The Act provides for stringent penalties for repeat offenders, reflecting a zero-tolerance policy
aimed at preventing cyclical violence.

The enhanced legal provisions of the new Code empower victims to seek immediate relief from
abusive situations. In addition, the laws also emphasize and facilitate access to support services,
including legal aid and counseling, recognizing the need for holistic improvement for victims. A
significant focus on specialized training for law enforcement personnel aims to develop a more
empathetic approach, ultimately increasing reporting rates and improving the overall handling of
domestic violence cases. Despite these advances, challenges such as increased caseload, delays
in justice, social stigma and limited resources for supporting victims persist. For the BNS to fulfill
its potential, concerted efforts are needed to raise awareness and expand support infrastructure
for affected women.

Expanding the Definition of Domestic Violence

One of the most significant reforms in the Indian Justice Code (BNS), 2023 is the broad expansion
of the definition of domestic violence. Traditionally, Indian law has primarily recognised physical
abuse, often ignoring forms of emotional, sexual and economic violence.

With the reference of many sections in BNS, violence lays the groundwork for recognising different
forms of abuse. It establishes that repeat offences will be viewed more seriously. The definition
here supports a broader understanding of the issue, which reinforces the need for stricter
consequences.

The BNS bridges this gap by explicitly including these dimensions in its definition, recognising
that domestic violence can be perpetrated in a variety of ways that affect victims in any form, be
it mental health or economic stability. This holistic approach not only validates all the abuse
victims experience, but also recognises that abuse is not limited to physical harm; it can also
include coercive control and manipulation, which can be equally harmful to the victim.

By broadening the definition, the BNS empowers law enforcement to respond more effectively to
a range of criminal behaviours within the home. This change is in line with global best practices
and international human rights standards, emphasising the importance of recognising and
validating victims’ experiences. Ultimately, the reform aims to create an enabling legal
environment that will encourage victims to come forward and seek justice, thereby improving the

reporting and resolution of domestic violence cases.
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Reformative Changes For of Women’s Safety and Ensure Gender Justice

The legislative framework under the BNS reflects a transformative approach to addressing
violence against women, which aims to dismantle traditional gender roles and expand the
understanding of sexual and emotional abuse. One of the most significant changes is the
introduction of gender neutrality in the legal definitions of sexual crimes, such as voyeurism and
assault. By broadening these definitions to include offenders of any gender, the BNS changes
societal perceptions of these crimes. This inclusiveness acknowledges that men can be victims
and challenges the stereotype that only women suffer from such violations.

In addition, the legal framework surrounding child trafficking has been revised to recognise that
both boys and girls are vulnerable to exploitation. This change reflects a significant shift towards
a more holistic understanding of childhood and victimisation, which affirms that all children
deserve protection from violence and exploitation, regardless of gender.

Another landmark addition to the BNS is Section 69, which criminalises sexual intercourse
obtained by deception, such as false promises of marriage, employment, or promotion. This
provision expands the definition of sexual violence beyond mere physical coercion and highlights
the important role of power imbalances and deception. By acknowledging these forms of abuse,
the law provides a more nuanced understanding of sexual violence against women and
encourages victims to recognise and report such abuses.

Addressing the psychological dimensions of abuse, Section 86 introduces a broader definition of
“cruelty,” which includes harming a woman’s mental health. Mental abuse, which is often
overlooked, includes behaviours that undermine a person’s sense of self-worth and emotional
stability. Unlike physical abuse, which can leave visible marks, emotional abuse can be insidious
and difficult to recognise. The inclusion of mental health in the legal definition of abuse represents
a significant advance in the protection of women’s rights and well-being.

A key measure in the BNS is the provision that a two-year prison sentence is mandatory for
anyone who discloses the identity of a sexual assault survivor without consent. This step is
necessary to combat rape culture- a social environment where sexual violence is considered
normal and victims are often victim-blamed and shamed. By protecting the identity of victims,
the BNS promotes a culture of respect and dignity and encourages more individuals to report
incidents of sexual violence without fear of public exposure and backlash. The BNS also
introduces stricter penalties for repeat offenders, reflecting a zero-tolerance policy towards
domestic violence. By imposing harsher sanctions, the legislation aims to deter individuals from
engaging in abusive behaviors. This measure is particularly important in addressing the cycle of
violence that often characterizes domestic abuse cases, where perpetrators may go unpunished
for their actions, leading to continued victimization. By imposing strict penalties, the BNS seeks
to deter individuals from engaging in abusive behavior, sending a strong message that domestic

violence will not be tolerated.
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Furthermore, the law emphasises the creation of gender-sensitive spaces within the justice
system. It mandates that, wherever possible, a female magistrate should record the statements
of female victims. In the absence of a female magistrate, a male magistrate should be
accompanied by a female magistrate during proceedings. This policy aims to ensure sensitivity
and fairness in handling cases of violence against women, creating a supportive environment that
empowers victims to speak up.

The BNS is an important step in the fight against violence against women. By addressing different
forms of abuse-physical, emotional, and social, it recognises the complex realities faced by
women. Through its gender-neutral approach and protective measures, the law aims to create a
safe environment for victims, challenging the norms that perpetuate violence and discrimination.
Ultimately, the BNS seeks to promote a society where all individuals, regardless of gender, can
live free from violence and fear.

By imposing strict penalties, the BNS seeks to deter individuals from engaging in abusive
behavior, sending a strong message that domestic violence will not be tolerated.

Breaking the Cycle: Many domestic violence cases involve repeat offenders who go unpunished,
perpetuating the cycle of abuse. Strict penalties aim to ensure that offenders face consequences,
reducing the likelihood of continued victimization.

Victim Protection: These provisions aim to not only punish offenders, but also protect victims,
ensuring they do not have to live in fear of repeated abuse.

The BNS, 2023, with its increased focus on repeat offenders and stringent penalties, represents
a significant shift in the legal approach to domestic violence. By addressing the cyclical nature of
abuse and strengthening the notion of accountability, the law aims to create a safer environment
for victims and a more robust deterrent for potential perpetrators.

The enhanced legal provisions for emergency protective measures, such as restraining orders,
further bolster the protections for survivors. These measures provide immediate relief to victims,
enabling them to escape abusive situations and seek safety without delay. The emphasis on
timely interventions is crucial, as domestic violence often escalates rapidly, and survivors require
urgent support to ensure their safety”4.

Enhanced Support Services for Survivors

BNS prioritises not only punitive measures, but also increased access to support services for
victims of violence. This comprehensive approach includes the provision of legal aid, counselling
and access to shelters, which are essential to facilitate holistic justice delivery. By creating a
supportive environment, the law recognises that recovery involves more than just legal recourse;
psychological and emotional support is also vitally needed to help victims overcome their
experiences. Access to legal aid is particularly important, as many victims may face financial
barriers that hinder their ability to effectively navigate the legal system. BNS aims to ensure that
all victims have an accessible opportunity to seek justice, even if they are not financially capable.

This inclusive approach empowers women, giving them the tools and resources they need to
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rebuild their lives after experiencing domestic violence. In addition, counseling services can help
victims recover mentally by providing the emotional support they need to cope with trauma, while
shelters provide immediate safety and stability. Together, these resources foster a sense of
security and community for victims, which is crucial for their long-term recovery. Thus, BNS
represents an important advancement in addressing victims' needs, not only promoting justice,
but also paving the way for healing and empowerment after violence.

Specialized Training for Law Enforcement - An important component of BNS is its emphasis
on specialized training for law enforcement officers. Historically, police treatment and responses
to domestic violence have often been inadequate, and insensitivity has been a significant concern.
To address these issues, BNS promotes training programs for authorities that focus on
understanding the complexities of domestic abuse. The aim of this initiative is to develop a more
empathetic and effective law enforcement culture, ensuring that officers are equipped to respond
appropriately to these sensitive cases.

Specialized training is necessary to equip officers with the skills needed to handle and deal with
domestic violence situations with care and competence. Such training includes an understanding
of the psychological aspects of abuse, which can be a key component to recognizing the signs of
coercion and manipulation that are often present in these cases. Officers are also educated about
the various barriers that victims may face when attempting to report violence, such as fear of
retaliation, hesitancy, or feelings of shame.

By fostering a supportive environment within law enforcement, BNS seeks to encourage victims
to come forward and report their experiences. This approach aims to not only increase reporting
rates, but also strives to improve the overall response to domestic violence, creating a system
where victims feel safe and validated and develop a sense of safety in society. The implementation
of specialized training represents an important step toward building trust between law
enforcement and the communities they serve.

Conclusion

The Bhartiya Nyaya Sanhita, 2023 represents a significant advance in tackling domestic violence
in India. By broadening the definition of domestic abuse and enforcing harsher penalties for
perpetrators, the BNS lays a strong foundation for the protection of women. Improved support
services and specialized training for law enforcement further strengthen this framework,
promoting a more sensitive and effective response to domestic violence. However, for these
reforms to succeed, it is important to address social stigma, improve the availability of resources,
and develop a culture of awareness and support. Engaging communities and raising awareness
about issues related to domestic violence are essential steps in this journey. Only through
collective efforts can

India translate the protections outlined in the BNS into tangible change, creating a safer
environment for women and empowering victims to get their lives back. A united commitment to

these principles will ensure lasting progress in the fight against domestic violence.
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